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Summary 

SL/2021/1155 

PARISH: Levens 

ADDRESS: Plot 2, Former allotment land north of Hare and Hounds Pub, Church Road, 

Levens, KENDAL, LA8 8PP 

PROPOSAL: Dwelling and associated site works 

APPLICANT: Mr Kelly and Ms Leedham 

Grid Ref: E. 348481   N.385689 

Committee date: 25th August 2022 

Case Officer: Sonja Swift 

 

Recommendation 

The recommendation is to refuse the application.    

1.0 Description and proposal 

Site Description 

1.1 Plot 2 is the central of three building plots previously approved and is adjacent to an 
existing commercial/workshop building and opposite existing residential properties.  

1.2 The site slopes steeply down from Church Road towards a terrace of residential 
cottages at Causeway End (including Whitbarrow View and Yew Tree Cottage). 
Immediately to the south is a residential property, garage and garden (The Cottage) 
and plot 1 to the north.  Opposite to the east are residential properties at Charley Hill.  
Church Road is narrow road with limited on street parking and no pavements in this 
area 

 

Proposal 

1.3 The proposal is for a new two storey-detached dwelling with parking and access 
taken from Church Street. The application has been revised following concerns 
raised earlier this year by the Planning Officer at a site meeting regarding the size, 
design and appearance and highway issues and has been subject to re-consultation. 
The plot is being developed on a self-build basis. 
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1.4 The site (alongside two adjacent site areas) already benefits from an extant outline 
and reserved matters permission, which relates to the development of three plots of 
former allotment land. That permission allows for three detached dwellings, as  
submitted by the Parish Council. Those permission remain capable of being 
implemented (they expire in December 2022) subject to the discharge of conditions, 
for which two applications are pending determination at the time of this report. This 
application seeks permission for a revised house design on Plot 2, which needs to 
be determined on its own merits as an independent planning application/permission, 
although the existing approval is a material consideration when assessing the 
proposed new and revised scheme for plot 2.   

1.5 The house at Plot 1 is also subject to a current (separate) planning application 
(SL/2021/11206) which is brought before Planning Committee for determination.   

1.6 Plot 3 is understood to have recently been sold and subject to conditions being 
approved, this plot would be capable of implementation prior to December 2022, as 
the Reserved Matters approval has already been issued. 

 

Consultation Responses 

County Highways and LLFA 

1.7 The submitted plans (revised scheme) for the access are acceptable. It is not ideal, as 
no onsite turning has been provided, however the provision of adequate 60m visibility 
in both directions and considerably low traffic have been taken into consideration. 
Amended surface water drainage has been noted however, maintenance will require 
agreement for both plots and this should be included in the information pack for the 
owners. No objection subject to conditions – details of prevention of surface water 
discharging on the highway and implemented.  

Levens Parish Council 

1.8  Levens Parish Council have no objections.   
 

Public Protection 

1.9    Awaiting comments regarding a revised Construction Method Statement submitted 
following their comments regarding noise and dust from excavations. Land 
contamination report should be subject to conditions regarding mitigation and 
compliance. 

 

United Utilities 

1.10    Drainage details are acceptable as set out in the submitted drainage report. Works 
should be conditioned as such.  UU letter should be sent as an informative. 
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Public Responses 

1.11 Seven letters of representation were received from residents at Charley Hill House, 1 
and 2 Charley Hill Cottages, 5 Nelson Square, 4 and 6 Causeway End and The 
Cottage raising the following issues: 

- Noise and parking issues during construction due to narrow road and current 
usage of Church Road; lack of parking for construction vehicles; mud on road, 
no indication over timescale of the construction   

- The houses will overshadow the older cottages beneath them, be much more 
intrusive, and are very much out of keeping with the older aspects of properties 
on that side of Church Road spoiling the appearance of the locality 

- The plans are substantially different from previously approved with the footprint 
of the house much bigger and not at all in keeping with the current dwellings of 
Causeway End. The revised plans far exceed what is acceptable. 

- The increased size and scale of the proposed house on plot 2 will significantly 
adversely affect privacy (at The Cottage) particularly the use of the rear access 
passing their kitchen window, which is located in their north gable wall 

- The rear of the dwelling is particularly high. The retaining wall for the proposed 
terrace will be so high and too close to the existing dwellings and will completely 
overshadow them and be particularly intrusive to the occupants of 2 to 7 
Causeway End 

- The proposed house is considerably larger in both scale and floor area when 
compared to the original scheme and this presents considerably more 
overshadowing of the cottages on Causeway End. 

- The proposed west garden elevation shows this increases the level of 
overshadowing which is much more intrusive than the original proposal 

- The proposed dwelling is an unsympathetic and oversized exploitation of the 
plot which is wildly out of keeping with the surrounding homes and is too 
physically and visually dominant over them 

- The scale of property proposed for the plot is totally ‘out of step’ with any 
properties in the area, and far too big for the plot and its location 

- Question raised over height of dwelling 
- Materials should be in keeping with the appearance of other properties 
- Whole thing makes a mockery of SLDC policies; when our house was built in 2004 

there was to be no more access allowed on Church Road; the land that Charley Hill 
Cottages now occupy took many application to get planning permission. The 
cottages are modest properties in keeping with the area and Levens in general like 
other built over the last 30 years.  Cladding on the proposed property does not fit in 
with the area.  

 
- Drainage problems may be caused to the properties below as well as removal 

of privacy they currently enjoy  
- The increased size of the property may put undue strain on the sewer serving 

property and other cottages and 2 to 5 Causeway End 
- Issues requiring further clarification are: arrangement and permissions to connect 

to the sewer located under the rear access way of 2 -5 
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Causeway End; dimension of the rear access way and clarification of permission to 
use this; more details of the proposed retaining wall construction to the rear of the 
property adjoining the rear access way.  

- The existing foul drainage may not be adequate to serve the proposed two new 
houses to the north of their home  

- When the 3 houses are built there will need to be double yellow lines to stop parking 
on Church Road to stop owners and visitors parking on it (and likely that owners of 
such a big property will have more than one vehicle and won’t have any spare off 
road visitor/workmen parking’ 

- The houses will have a detrimental effect on the community if used as holiday 
lets and noise could become an issue including parking issues.   

- The area is currently a haven for wildlife an if development as such would be 
much better for the environment. The current plans will have a negative effect 
on the environment.  

 

2.0 Relevant planning history 

2.1 Planning permissions and applications for the site and the three building plots relevant 
are: 

SL/2019/0343 Reserved matters (layout, appearance, scale, landscaping and 
access) for three detached dwellings. Approved subject to conditions 18 December 
2020  

SL/2015/0260 Outline permission for the erection of three dwellings. Approved 6 
July 2016 with all matters reserved. This was part of a number of proposals put 
forward by Levens Parish Council including the new village hall development. No 
S.106 is in place on this site.   
 
SL/2021/1120 Detached dwelling on plot 1. Referred to Planning Committee for a 
decision.  
 
SL/2022/0632 Discharge of conditions 4 (Surface water and sewage), 5 (hard and 
soft landscaping), 8 (Dust), and 9 (Noise) and 10 (allotment provision) attached to 
outline planning permission SL/2015/0260.   Pending determination at the time of 
writing. 
 
SL/2022/0652 Discharge of conditions 2 (external materials), 6 (visibility splays) & 
7 (surface water discharge) attached to Reserved Matters Approval SL/2019/0343.  
Pending determination at the time of writing. 
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3.0 Relevant planning policies 

National Planning Policy Framework  

The following sections are considered relevant to this application: 
2.  Achieving sustainable development 
4.  Decision Making 
5.  Delivering a sufficient supply of homes 
11. Making effective use of land 
12. Achieving well –designed places 
14. Meeting the challenge of climate change, flooding and coastal change 
15. Conserving and enhancing the natural environment 
The NPPF also contains practice guidance for design. 
 

Local Development Policies 

South Lakeland Core Strategy Policies (CS) 

CS1.1 Sustainable Development Principles 
CS1.2 Development Strategy 
CS5 - The East (including Milnthorpe and Kirkby Lonsdale) 
CS6.1 - Meeting the housing requirement 
CS6.2 - Dwelling mix and type 
CS6.3 - Provision of Affordable Housing 
CS6.6 – Making effective and efficient use of land and buildings 
CS8.1 - Green Infrastructure  
CS8.2 - Protection and enhancement of landscape and settlement character 
CS8.4 - Biodiversity and geodiversity 
CS8.7 – Sustainable construction, energy efficiency and renewable energy 
CS8.8 - Development and Flood Risk  
CS8.10 - Design 
CS10.2 - Transport Impact of New Development 
 

South Lakeland Local Plan Land Allocations DPD 

LA1.0 Presumption in Favour of Sustainable Development 
LA1.1 Development Boundaries 
 

South Lakeland Development Management Development Plan 
Document Policies (DM) 

DM1 - General Requirements for All Development 
DM2 - Achieving Sustainable High Quality Design 
DM4 -  Green and Blue Infrastructure, Open Space, Trees and Landscaping 
DM6 - Flood Risk Management and Sustainable Drainage Systems 
DM7 - Addressing Pollution, Contamination Impact and Water Quality 
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DM9 - Parking Provision, new and loss of car parks 
DM11 – Accessible and Adaptable Homes 

 

4.0 Assessment 

Principle of Development  

4.1 The outline permission granted in July 2016, SL/2015/0260 establishes the principle 
of residential development and this is reinforced by the subsequent approval of 
reserved matters, which is still an extant permission and is therefore a material 
consideration when assessing the current proposal. 

4.2 The site lies within the Development Limit of Levens within the adopted Land 
Allocations DPD policy LA1.1. 

4.3 Core Strategy policy CS1.1 (Sustainable Development Principles) expects 
development to accord with a sequential approach and is well located to other housing, 
jobs and other services and infrastructure and minimise the need to travel. It also 
requires high quality, localised and appropriate design is incorporated into all 
developments to retain distinctive character/sense of place and enhance the existing 
built environment.  This is further reinforced by policy CS1.2 and CS.5, which also 
seeks to protect and enhance the diverse character and local distinctiveness of the 
area by promoting high quality design.    

 
4.4    The village of Levens is third in the list of priorities of locations for new development 

and the site is within the development boundary. It is therefore considered to meet the 
requirements of policy CS1.1 subject to demonstrating compliance with other parts of 
the policy and development plan.   

 
4.5   The previous outline application was considered acceptable in terms of principal, 

landscape character, access and parking. The reserved matters considered the 
detailed design including the height of the proposed dwellings and the relationship 
between the proposed dwellings and existing properties. Both permission and 
approval were granted subject to conditions including that alternative allotments were 
replaced to offset the loss of the allotments on which the three dwellings were to be 
developed.  These have now been provided at Levens Hall kitchen garden 

 
4.6 The Core Strategy policies relating to housing mix, affordable housing, density and 

effect on landscape character were considered as part of the previous application. 
Whilst this is effectively a new permission it has been put forward on the same site 
area as plot 2 and largely follows the principles approved under the previous 
applications. It is therefore considered that as part of one plot of what was previously 
a 3 plot site is acceptable in terms of housing type, policy CS6.2, density CS6.6 with 
no requirement for an affordable dwelling, policy CS6.3 or harm to the wider and local 
landscape subject to detailed design.  
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Design  

4.7 Core Strategy Policies CS1.1, CS8.10; DMDPD Policies DM1 and DM2, in addition 
to the revised NPPF all require development to be of a high quality that maintains or 
enhances the quality of the existing character and distinctiveness and makes an 
overall positive contribution to the locality and achieve well designed places.  

 
4.8 Policy DM2 (Achieving Sustainable High Quality Design) sets out a series of design 

principles to ensure the district’s characteristic and quality are maintained including to 
ensure that development creates a positive relationship with surrounding uses; 
includes high standard of landscaping and boundary treatment; conserving local public 
vantage points views; locating new development sympathetically with the built and 
natural landscape by avoiding locating buildings on the top of slopes, ridges or other 
positions that would make it unduly prominent; respecting roof scape in form, colour, 
height, shape, scale and materials and ensuring development at the edge of settlement 
locations presents a sympathetic transition between built up areas and countryside, 
sensitive to its local setting.  New Development should also deliver inclusive design 
and provide sufficient separation distances between existing and proposed buildings 
and should be well proportioned, positioned and in scale with its surroundings with 
appropriate consideration of material and finish in regard to those prevailing in the local 
area, are sympathetic to landscape characteristics and setting. 

4.9   The main changes to the proposed dwelling from that previously approved include: 

- Slight set back 200mm from the road to accommodate highway visibility splays  
- A dwelling with a pitch roof but now with the gable facing towards Church Road and 

with solar panels on the southern plane.  
- Slight increase in the size of the ‘main house’ and effectively some 600mm further 

towards the western boundary towards Causeway End.  
- Increase in the size and height of the decked parking area and creation of living 

accommodation at ground floor level beneath this and the lowering of ground levels 
to the rear of the property and creation of lower basement level.  

- Rear external balcony at first floor level and two full height feature windows 
alongside basement level door and windows including lounge window beneath the 
decked parking area.  

- Change of roof type and elevations to Church Road (with no gable/roof features as 
originally proposed)  

- East elevation (to Church Road) and lower ground floor in natural stone with 
remaining elevations and areas in white render and a natural slate roof 

- Excavation of ‘garden’ area to be lower than previously approved by some 3.8m 
across the rear of the proposed dwelling (and front to back) 

 
4.10  The previous approval of the three properties was carefully considered and approved 

by Planning Committee taking into account the character of the village, and the 
frontage of Church Road being developed to have a strong frontage which is a 
characteristic of the village; as well as its tiered appearance on the hillside above the 
surrounding area and the impact on adjacent dwellings. 
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4.11   As with the previously approved development of the three new houses, the revised 
proposal for plot 2 will be very prominent when viewed at lower levels particularly from 
Lowgate, an unmade road climbing to meet Church Road. The previous application 
considered the levels of development including revisions to lower them to ease the 
impact on the properties at Causeway End/Lowgate and which stated, “would be a 
striking feature where short range views open up enough to allow them to be seen and 
an inevitable consequence of developing on such steeply sloping land”.  

4.12   The proposed front elevation of the dwelling towards Church Road reflects more of the 
style of (the approved and proposed) plot 1 with a simple roof line and gable towards 
Church Road. The previous dwelling was designed to reflect more of the character of 
the dwellings along Church Road and Charley Hill, including the orientation of the roof 
scape. The overall height of the dwelling at ground floor level and overall roof height 
remains as approved and carefully considered under the previous application. The 
front wall is proposed as all natural stone.  It is regrettable that the elevations and roof 
scape are to be changed to more simple design but overall this elevation and the 
change to the roof are considered to be acceptable.  

4.13   The proposed scheme, which has been revised from that submitted following a meeting 
in which design and privacy concerns were raised, shows a change in type of the main 
dwelling along with increased height and length of the previously approved parking 
deck and which will form lower level living accommodation including a lounge window 
below the decked area. The materials for the dwelling include for the use of natural 
limestone to the front, rear corner and the lower ground floor with white render for the 
remaining walls with a natural slate roof and grey window frames and doors with a 
natural slate roof.   

 
4.14    In terms of surrounding character, existing dwellings at Causeway End below the site 

have some small secondary windows at first floor level facing towards plot 2.  The 
Cottage, which occupies a site between plots 2 and 3 and comprises a two storey 
property with a frontage towards Causeway End with its back garden occupying the 
gap between plots 2 and 3 rising towards Church Road on which it has a detached 
garage. The Cottage has  a small side kitchen window near the very western end of 
plot 2 and a small upper floor window set behind a sloping roof which somewhat shields 
it from the site however when levels are taken into account this window is affected.    

4.15    The decked parking area/ground floor accommodation is only some 0.6 to 0.9m away 
from the boundary with The Cottage and extends some 1.2m further into the site and 
at an increased height of some 0.8m from the approved level to the top of the decked 
parking and access area; a further 0.8m to the top of the railings; and some 4m high 
overall.  In terms of design, this extended and further raised area would be seen from 
Lowgate, wider views across the site and particularly from the adjacent garden of The 
Cottage.   

4.16   With regard to safety, the railings/walls or other protective measures on top of the 
decked area would have to be 1.1m high under current Building regulations for 
protection of pedestrians. This would increase the overall height it would have to be to 
some 4.3m high to the top of any guarding.  
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4.17  The dwelling is also sited further into the site by some 1.2m taking it closer to the 
properties at Causeway End.  This elevation is also shown with ground levels lowered 
at the rear to form lower level accommodation with door and windows including a 
lounge area beneath the deck. The height of the main first floor balcony is the same 
as previously approved although this is now nearer adjacent properties and is 
considered to increase the massing of the proposed dwelling on this sloping elevated 
site.  

4.18   These changes effectively form a three storey dwelling at the rear but the height of the 
dwelling itself is unchanged. The height of the dwelling to Church Road is by and large 
unchanged from the approved levels, and the proposed dwelling is set slightly further 
back from the road and with the removal of the dormer features, it will present a more 
open character when viewed from the dwellings opposite. Having regard to the 
previous extant planning permission for the site it is considered that despite the 
neighbour representations made regarding height and character of Church Road that 
the proposed dwelling is acceptable  

 
4.19   The revised design also includes for a fourth bedroom to the rear of the ground floor 

lounge area which would have no windows providing no outlook, natural light or and 
would result in an oppressive environment for future occupiers and therefore contrary 
to policies DM1 and DM7.  Design changes could possibly be made to provide for a 
means of outlook/natural light/ventilation to this bedroom through internal design 
changes but these have not been sought due to the issues with scale/impact of the 
proposed dwelling as a whole. Therefore, it is considered that in absence of that 
change, on consideration of the specifics of the proposed development, it would 
provide unacceptable living conditions for future occupants and does not constitute 
good design. The proposed development conflicts with Policy DM1 of the Development 
Management Policies Development Plan Document, Section 12 of the National 
Planning Policy Framework and Paragraph 120 of the National Design Guide. 

 
4.20   The dwelling now proposed increases the scale, height and massing of the dwelling at 

the side and rear of the dwelling particularly through the increased depth and height of 
the parking deck/ground floor accommodation area.  The decking area is now almost 
twice the height of what was approved and will extend further into the site and would 
be clearly visible from Lowgate and the wider area.  For comparison, the height of the 
deck is shown on the plans as being above the roof line of the properties at Causeway 
End.  Users of the parking area will be able to clearly overlook the garden area of The 
Cottage. The boundary treatment is currently a timber fence (there is no stone wall as 
shown on the plans). 

 

Impact on neighbouring occupiers 

4.21   Policy DM2 includes in part that development ensures acceptable levels of amenity, 
privacy, for existing, neighbouring and future users and occupants through adequate 
separation of existing and proposed properties and buildings; ensuring the 
development respond appropriately to the sites local context, character and 
distinctiveness. 
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4.22   Ground levels of the site rise dramatically from south-west to the north-east across the 
application site. The site levels and impact of the development on the amenities of 
adjacent properties were considered acceptable on the previous applications and 
which recognised there would be an impact on dwellings immediately to the west of 
the development.  

4.23 The previous committee report for the existing approval states that houses were 
positioned as far away as practicable from existing properties, had modest footprints 
and due to topography, achieving satisfactory relationships with neighbours would still 
be dependent upon careful consideration of finished floor levels, overall heights and 
orientation.   As originally approved, plot 2 presents a relationship of some 23m from 
the property at Causeway End (and 19m from the proposed raised patio) and obliquely 
towards The Cottage and No 2 Causeway End at distances of 13m and over 22m 
respectively. A  FFL of 22.00m is approximately level with the falling ridge of the 
Causeway End terrace and slightly above the ridge of The Cottage.  It was stated in 
the previous committee report that whilst this exceeds the 21m distance rule of thumb, 
but is largely academic given the changes in levels, and that overall the relationships 
presented were not considered unreasonable in the circumstances, although the back 
to back distance with The Cottage and the south west corner of the raised patio would 
reduce the separation distance to 11m’. It was also stated that the relationship is 
oblique and the single storey extension provides some screening. It was also stated 
that house 2 will still loom, although the direct outlook from The Cottage, down the 
length of its rear garden will be uninterrupted.  

4.24   This revised proposal for plot 2 now proposes a dwelling of a type and size that brings 
it closer to existing residential properties at Causeway End and The Cottage due to 
the increased footprint and proximity to boundaries and with increased height and 
length of the proposed raised parking area and residential accommodation proposed 
beneath it. The new proposed relationship would bring the habitable rooms and large 
full height feature gable windows at the rear of plot 2 some 21.2m away; 18m from the 
raised patio; and some 15.7m from the raised parking deck and the proposed lounge 
window from the properties at Causeway End, which have some secondary windows 
facing the site. This has potential to cause overshadowing and or loss of light to 
neighbouring properties – exacerbated by the closer proximity – which has not been 
adequately addressed by the Applicant, to satisfy the Council that no detrimental 
impact will be felt by residents of neighbouring properties or those wishing to enjoy 
their outside amenity spaces.   

4.25   The proposed property also raises the height of the decked parking area and extends 
this some 1.4m further into the site to provide both a level parking area on the sloping 
site and living accommodation beneath it. The parking decking and accommodation 
beneath is only some 5m away from the main wall of The Cottage and some 0.6m to 
0.9m away from the boundary of the property. Whilst the single storey part of the 
dwelling at The Cottage provides some screening to habitable windows there would 
also be a high degree of overlooking of the rear garden of The Cottage from the 
proposed living accommodation, the decked parking area and the re-siting of the 
property down the site by a further 1.4m.  
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4.26   The proposed lounge window in the rear of the decked area of Plot 2 due to its proximity 
and height, would allow some overlooking of the adjacent dwellings, including affecting 
privacy between windows and private garden areas and the distances are considered 
too close. Whilst some screening could take place, none is put forward, nor has it 
directly been requested as due to levels this may also have other negative effects and 
would also be visible from adjacent areas.  These concerns have been also raised in 
neighbour objections.  

4.27   The relationship with the existing properties on the east side of Church Road (Charley 
Hill Cottages) is typical of properties facing each other across a public street.  The 
existing reserved matters and the dwelling is now set some 600mm back to allow for 
visibility splays and also to enable the dwelling to be set back from these. Whilst 
neighbour objections have been received regarding the impact of the height and 
character of the dwelling on Church the elevation to Church Road is considered 
acceptable and the character of the area is maintained in this respect.  

4.28  With regard to the neighbour representations made, the details of the height are 
available on plans and are on the online planning system. The size, location and 
overshadowing issues were considered in the original permission granted for the site 
and have been taken into consideration in this current application as set out above.  
The previous approved reserved matters and outline permission are a material 
consideration on the site and are still capable of implementation and which have 
considered detailed design, access, parking, drainage, and ecology to all be 
acceptable. 

 
Summary of principle/design/amenity 

4.29   Whilst the revised plans submitted in June have reduced the scale of the dwelling on 
plot 2, it is considered that due to the increased height and length of the elevated 
parking area and the creation below of living accommodation with a lounge window 
and a bedroom area with no window, it is not acceptable. This is based upon the 
Council having regard to the amenities of future occupants of the proposed dwelling, 
as well as the relationship to nearby dwellings and the increased scale, massing and 
appearance along the south and west elevations which would impact on the character 
and appearance of this part of Levens village.   

 
4.30   Furthermore, it is considered that the proposed dwelling does not meet acceptable 

privacy distances from existing dwellings and the raised and elevated nature of the 
dwelling exacerbate the level of overlooking particularly to the private garden area of 
The Cottage  and is contrary to planning policies CS8.10 and DM1 and DM2 and is 
recommended for refusal on this basis.  These matters cannot be overcome by 
planning conditions.    

         

Sustainable Construction/energy efficiency 

4.31   The proposed dwelling proposes installation of solar panels on the roof and the use air 
source heat pump technology to create a low energy dwelling and provided with an EV 
car charger.  These are welcome in terms of policy CS8.7 and is 
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not considered to affect the amenity of the area or adjacent residents, but is not 
considered sufficient to outweigh the other harms generated from the Application in its 
current form.  

Biodiversity net gain 

4.32 DMDPD policy DM4 and para 174 (d) of the NPPF requires all development to result 
in environmental net gains for biodiversity. The previous approval required 
landscaping and the installation of swift bricks, low level lighting to protect bat foraging 
corridors and also the further requirement for additional biodiversity net gains since 
the Development Management policies have been introduced since the granting of the 
outline approval.  These conditions are recommended to be imposed on a new 
permission to meet the requirements of policies DM4, CS8.1 and CS8.2.  A further 
condition requiring any external lighting to be low level/ scheme to be submitted is 
recommended to ensure bat foraging areas are protected.  

Access and Parking 

4.33 Policy CS10.2 (Transport impact of new development) establishes a number of criteria 
aimed at ensuring that new development: (1) provides for safe and convenient access 
on foot, cycle, public and private transport; (2) is capable of being served by safe 
access to the highway network without detriment to the amenity or character of the 
locality; (3) can be accommodated by the existing road network without detriment to 
the amenity or character of the surrounding area; and (4) incorporates parking 
standards that are in accordance with any adopted local policy and guidance. 

4.34  DMDPD policy DM9 (Parking Provision, new and loss of car parks) expects all 
developments to have acceptable levels of car, motorcycle and bicycle parking having 
regard to relevant appropriate guidance, which is currently provided in the Cumbria 
Development Design Guide. 

 
4.35    In this case the previously approved location of the access to serve plot 1 is maintained 

although the dwelling itself has been set back by approx. 600m from the existing 
approval to allow for the visibility splay requirements of the County Council to ensure 
safety for vehicles and pedestrians using the highway and the driveway.  The dwelling 
is provided with off-street parking to the standards established in the Cumbria 
Development Design Guide with the access from Church Road and which shows the 
necessary visibility splays.  No dedicated cycle parking is indicated but the plot can 
easily accommodate cycle parking and storage.  

 

Flood Risk and Drainage 

4.36   The site is within flood risk zone 1 and no flood risk mitigation measures are required 
other than the development should not increase the risk of flooding elsewhere.  
 

4.37   The application is submitted with a drainage report that demonstrates that the site is 
not at risk from river or surface water flooding. Public sewers are 
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available and are expected to able to be utilised. Surface water will be drained to a 
soakaway. This is as previously accepted and conditioned but is now submitted in 
more detailed form.  Neighbour concerns have been raised regarding drainage but 
having regard to the information submitted and the acceptability of these to relevant 
consultees, the drainage details are therefore considered acceptable subject to being 
implemented in accordance with the drainage details submitted.  

 

Pollution, Land Contamination and Noise 

4.38 Policy DM7 states that development will be permitted where the direct, indirect and 
cumulative effects of pollution (including but not restricted to noise, light, dust, odour, 
smoke, fumes, gases, steam, smell, vibration and water) will not have a negative effect 
on health, the environment and general amenity of existing or future occupiers and 
users and any sensitive receptors.  Developers must be able to show any impacts are 
at or below acceptable levels, if necessary through mitigation measures or the 
limitation of permissions through conditions.   

4.39  The Council’s Public Protection Team has recommended a number of conditions in 
respect of contaminated land.  The more recently submitted E3P Geo Environmental 
report indicates radon gas protection measures may be required and planning 
conditions would be required to ensure mitigation measures are taken.     

 
4.40   A Construction Management Plan has been submitted which sets out the means of 

dealing with construction parking, deliveries, noise, mud on road,  and working hours.   
The neighbour representations and their concerns are acknowledged and recognised 
as the site is off a narrow hillside road where parking is difficult. Under the current 
planning system, there are no limits that can be placed on the length of time a 
construction project takes either through legislation or by planning condition.  
Construction projects amount to a significant part of the UK economy in terms of skilled 
jobs and in the supply chain and the production and sales of construction materials 
and goods. Construction projects need to be managed to ensure significant issues to 
neighbourhoods are not created and the developer/site owner has responsibilities in 
terms of statutory health and safety requirements, noise nuisance, highway safety as 
well as in regard to planning conditions. Most contractors also operate under ‘Good 
Neighbour Principles’ which seek to better accommodate periods of construction within 
existing residential areas. However, again, this is not a prescribed process or 
something that must be adhered to, but if there is any breach of the approved 
construction management plan it can be reported to the Council’s planning 
enforcement service, or where highway safety is a significant concern this could also 
be reported to the police for their attention and enforcement of highway laws.  

4.41   A revised Construction Management Plan has also been submitted to address the 
issue raised by Environmental Protection with regard to noise from rock removal and 
their updated comments are awaited. 
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Archaeology 

4.42  The County Council’s Historic Environment Officer on the previous applications did 
request a condition for a programme of archaeological work on any grant of outline 
planning permission but which was not imposed.  The site clearance works undertaken 
immediately adjacent to the site have shown the site includes only limestone bedrock. 
On this basis no archaeology condition is recommended as the archaeology interest 
was in the possibility of old unmarked burial plots being on site. 

 

Accessible and Adaptable Homes 

4.43  Policy DM11 of the DMDPD requires all new homes to meet the optional Building 
Regulations Requirement M4(2): Category 2 – Accessible and Adaptable Dwellings. 
The submitted Policy DM11 of the DMDPD requires all new homes to meet the optional 
Building Regulations Requirement M4(2): Category 2 – Accessible and Adaptable 
Dwellings. The submitted form indicates that this requirement has been met.   

Additional comments on neighbour representations 

4.44   A representation raises concerns the dwelling could be used as a holiday let.  Under 
current local planning policies, there is no policy basis on which to control the type of 
occupancy.  It is appreciated that there is local and national concerns regarding second 
homes and holiday lets, however, the Council must consider the Application as 
presented to it and holiday-let has not been presented as part of this proposal. Rather 
it has been presented as a self-build home by the Applicants. For completeness, at 
present, it would not be reasonable under the current planning policies to restrict the 
occupancy of the proposed dwelling.  Should noise issues (as is mentioned in the 
comments) arise, or indeed any other complaint, arising from the occupation of the 
dwelling, complaints can be made to Public Protection/police as these may breach 
noise laws or constitute anti-social behaviour.  
 

4.45   Any issues or concerns that the development is not taking place in accordance with 
the approved plans can be reported to the Council’s enforcement section. Planning 
conditions requiring prior approval can be monitored on the Councils online planning 
system.  

 

5.0 Recommendation  

5.1    This application seeks a new freestanding approval for the development described as 
a two storey dwelling on a site known as plot 2 Church Road.  An outline and reserved 
matters consent for three dwellings on plots 1 to 3 is extant and capable of being 
implemented and is therefore a material consideration. This has established the 
principle of residential development on the site and through the careful consideration 
of the reserved matters, sought to balance the new development against the existing 
character of the village, the prominence of this site from views 
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across to Levens village and ensure acceptable levels of residential amenity for the 
existing dwellings and occupants. 

5.2      Despite being described as a two storey dwelling there are elements of the elevational 
design that appear three storey (to the rear). Due to the scale, massing and 
appearance of the proposed dwelling it is not considered to be acceptable particularly 
on the south and western elevations which would impact on the character and 
appearance of this part of Levens village both locally and on a wider scale, and would 
overlook and affect the privacy of existing dwellings at Causeway End and The Cottage 
immediately adjacent to the southern boundary. The development is considered 
unacceptable for these reasons and contrary to policy CS8.10 (Design) of the Core 
Strategy and policies DM1 (General Requirements for all development) and DM2 
(Achieving Sustainable High Quality Design) of the DMDPD 

5.3    The planning application SL/2021/1155 is recommended for refusal for the following 
reasons:  

1. The proposed development by virtue of its scale, massing and appearance in 
relation to the site, particularly on the south and west elevations and proximity 
to adjacent dwellings, would give rise to unacceptable levels of overlooking and 
loss of privacy and form an overbearing and incongruous development in an 
elevated position, detrimental to, and out of character to  the local and wider 
area contrary to policies CS1.1, CS8.2 and CS8.10 of the South Lakeland Core 
Strategy, Policies DM1 and DM2 of the South Lakeland District Council 
Development Management Policies Development Plan Document) and 
paragraphs 130 and 134 of the National Planning Policy Framework.   
 

2. The proposed development would provide unacceptable living conditions for 
future occupants and does not constitute good design. Therefore, the proposed 
development conflicts with Policy DM1 of the Development Management 
Policies Development Plan Document, Section 12 of the National Planning 
Policy Framework and Paragraph 120 of the National Design Guide. 

 
 

 

 
 


